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Form of Agreement for Engagement of Consultant 
[Insert name of school]
[Insert name of project]

[School name] Board of Trustees
[Insert name of Consultant]
FORM OF AGREEMENT FOR ENGAGEMENT OF CONSULTANT 

BETWEEN
1.
[School name] Board of Trustees (the Client)


AND
2.
[Insert full legal name of Consultant entity] (Company Number [insert number]) (the Consultant)
BACKGROUND
A.
The Client is undertaking [insert brief description of project e.g. ‘The construction of a new caretaker shed at…] (the Client’s Project).  
B.
The Client and the Consultant have agreed that the Consultant will, on the terms and conditions set out in this Agreement, undertake and provide the Services in respect of the Client’s Project.
THE PARTIES AGREE as follows:

1. THE Client engages the Consultant to provide the Services and agrees to pay the Consultant as described in Appendix B and to undertake its other obligations set out in this Agreement.
2. THE Consultant agrees to perform the Services on the terms of this Agreement.

3. THE following documents shall form this Agreement in order of precedence. Where any conflict or inconsistency exists between any of the documents listed below, the document that appears first in the order of precedence shall prevail over the provision of any other document or documents appearing lower in the list.
	· Form of Agreement for Engagement of Consultant

	· Annexure 1:
	Post-Tender Correspondence and Clarifications (if any)

	· Annexure 2:
	Notices to Tenderers (if any)

	· Special Conditions – Part A (Specific Conditions)

	· Special Conditions – Part B (Other Conditions) 

	· Engineering New Zealand/ACENZ General Conditions of Contract for Consultancy Services (Fourth Edition, December 2017) (copy not included)

	· Appendix A:
	Scope, Purpose, Programme and Completion Date for the Services

	· Appendix B:
	Fees, Expenses and Payment

	· Appendix C:
	Client’s Representative

	· Appendix D:
	Consultant’s Representative and Consultant’s Key Personnel

	· Appendix E:
	Subconsultants and Subconsultants’ Key Personnel

	· Appendix F:
	Other Consultants, Other Consultants’ Insurances, Personnel, Equipment, Facilities and Information supplied by the Client

	· Appendix G:
	Client’s Risk Identification and Notification

	· Appendix H:
	Client’s Request for Proposals

	· Appendix I:
	Consultant’s Proposal


EXECUTED AS AN AGREEMENT
	SIGNED for and on behalf of the [School name] Board of Trustees by the Board’s duly authorised representative:
	
	

	
	
	Signature of authorised signatory



	
	
	Name of authorised signatory
 

	
	
	Date of signing


	SIGNED for and on behalf of [insert full legal name of Consultant entity] by its duly authorised representative:
	
	

	
	
	Signature of authorised signatory



	
	
	Name of authorised signatory 


	
	
	Date of signing


SPECIAL CONDITIONS – PART A 

Specific Conditions of Contract Continued
12.8
Notices

	Client
	

	Street Address:
	[Insert]

	Postal Address:
	[Insert]

	Client contact:
	[Insert]

	Phone number (DDI):
	[Insert]

	Mobile number: 
	[Insert]

	Email address:
	[Insert]


	Consultant
	

	Street Address:
	[Insert]

	Postal Address:
	[Insert]

	Consultant contact:
	[Insert]

	Phone number (DDI):
	[Insert]

	Mobile number: 
	[Insert]

	Email address:
	[Insert]


	Appendix A:
	Scope, Purpose, Programme, and Completion Date for Services


1. Scope and Purpose

[Insert details of scope and purpose of the Services to be provided by the Consultant]
[OR]

[The scope and purpose of the Services is as more particularly detailed in the Client’s Request for Proposals document(s) referenced at Appendix H]  
2. Programme and Completion Date for Services

Commencement Date:

[Insert]
Completion Date:

[Insert]

[If relevant, insert details of the programme and/or any specific deliverable dates [add to/delete/amend the table below as necessary]]
[The Consultant must achieve each of the following milestones by the corresponding due date:]
	Item No.
	Description of Service / Milestone
	Due date for delivery

	1.
	[Insert]
	[Insert]

	2.
	[Insert]
	[Insert]

	3.
	[Insert]
	[Insert]


	Appendix B:
	Fees, Expenses and Payment


1. Fees

[Select one of the following fee structures to apply.  Delete non-applicable option.  Obtain Legal assistance if neither of the below fee structures apply to the particular project]

1.1
Fixed Price Quote (exclusive of GST)

The Consultant has provided a fixed price quote of $[insert GST exclusive figure].
The above fixed price quote includes the following provisional sum(s):

	Service
	Provisional Sum 

	[Insert description]
	$[Insert amount]

	
	


Provisional sums shall only be expended on the instructions of the Client’s Representative. Once instructed, the value of the Provisional Sum payable will be valued and agreed as a Variation in accordance with clause 7 of the General Terms of Contract for Consultancy Services (Fourth Edition, December 2017.
[OR]
1.1
Agreed Hourly Rates (exclusive of GST)  

The fee for the Services shall be calculated according to the following hourly rates [, and shall in no event be greater than $[insert fee cap] [delete if the fee is not capped]]:
	Role
	Hourly Rate ($)

	[Insert (e.g. lead architect)]
	$[Insert]

	[Insert]
	$[Insert]

	[Insert]
	$[Insert]


The Consultant shall record all costs against each task in terms of the rates set out above and shall provide the Client with an itemised assessment of the expected final cost.  The Consultant shall provide a detailed breakdown of the fee incurred to date if requested by the Client.

1.2
Valuing Variations

For the purposes of clause 7 of General Conditions of Contract for Consultancy Services (Fourth Edition, December 2017), the Parties agree that the following rates shall be used to value Variations (if any):

	Role
	Hourly Rate ($)

	[Insert]
	$[Insert]

	[Insert]
	$[Insert]


[OR]
Valuing Variations

For the purposes of clause 7 of General Conditions of Contract for Consultancy Services (Fourth Edition, December 2017), the Parties agree that the rates noted in section 1.1 should be used to value Variations (if any).
2. Expenses and Disbursements

[Select one of the following to apply]
No expenses or disbursements are payable by the Client to the Consultant under this Agreement.

OR

The Client shall reimburse the Consultant for the following expenses and disbursements incurred by the Consultant in providing the Services:

[Insert details of agreed expenses and disbursements e.g. travel costs, together with details of any caps or other relevant conditions that must be satisfied before the Consultant can claim the relevant expenses/disbursements] 
	Expense
	Description
	Calculation

	
	
	

	
	
	


Expenses are eligible for reimbursement only where incurred with the Client’s prior written approval (not to be unreasonably withheld), and then only to the extent actually and reasonably incurred in the course of the Services or necessary to enable the performance of the Services.  If a calculation method is specified above, the Expenses claimed must be calculated accordingly.

Unless specifically agreed otherwise in writing, the total Expenses charged to the Client under this Contract shall not exceed [insert cap].
3. Payment

The Consultant is entitled to payment(s) [insert timing e.g. on completion of all the Services OR on completion of the milestones as detailed below OR monthly].
The milestones are as follows:

	Item No.
	Description of Service / Milestone
	Fees earned on completion of Milestone

	
	
	


The Consultant is not entitled to invoice until the end of the month in which the relevant payment entitlement arises.
Payment shall be due on the 20th of the month following the month of issue of each GST Invoice (in accordance with clause 5.1 of the General Conditions of Contract for Consultancy Services (Fourth Edition, December 2017)).
The Consultant shall send all invoices to [insert invoicing address].

	Appendix C:
	Client’s Representative 


1. Client’s Representative

	Name of Client’s Representative
	[insert]

	Street Address:
	[insert]

	Postal Address:
	[insert]

	Phone number (DDI):
	[insert]

	Mobile number: 
	[insert]

	Email address:
	[insert]


	Appendix D:
	Consultant’s Representative and Consultant’s Key Personnel


1. Consultant’s Representative
	Name of Consultant‘s Representative
	[insert]

	Street Address:
	[insert]

	Postal Address:
	[insert]

	Phone number (DDI):
	[insert]

	Mobile number: 
	[insert]

	Email address:
	[insert]


2. Consultant’s Key Personnel

[Insert name, role/position and contact details for each of the Consultant’s Key Personnel (repeat table below as needed) or mark ‘Not applicable’ if there are no Consultant’s Key Personnel]
	Name of Key Personnel
	[insert]

	Role/position
	[insert]

	Phone number (DDI):
	[insert]

	Mobile number: 
	[insert]

	Email address:
	[insert]


	Appendix E:
	Subconsultants and Subconsultants’ Key Personnel


1. Subconsultants

[Insert details for each Subconsultant (repeat table below as needed) or mark ‘Not applicable’ if there are no Subconsultants]
	Full legal name of Subconsultant entity
	[insert]

	Street Address:
	[insert]

	Postal Address:
	[insert]

	Phone number (DDI):
	[insert]

	Mobile number: 
	[insert]

	Email address:
	[insert]


2. Subconsultants’ Key Personnel

[Insert name, role/position and contact details for each of the Subconsultant’s Key Personnel (repeat table below as needed) or mark ‘Not applicable’ if there are no Subconsultant’s Key Personnel]
	Name of Key Personnel
	[insert]

	Role/position
	[insert]

	Phone number (DDI):
	[insert]

	Mobile number: 
	[insert]

	Email address:
	[insert]


	Appendix F:
	Other Consultants, Other Consultants’ Insurances, Personnel, Equipment, Facilities and Information Supplied by Client


1. Other Consultants

[Insert details for each Other Consultant (repeat table below as needed) or mark ‘Not applicable’ if there are no Other Consultants]
	Full legal name of Other Consultant entity
	[insert]

	Street Address:
	[insert]

	Postal Address:
	[insert]

	Phone number (DDI):
	[insert]

	Mobile number: 
	[insert]

	Email address:
	[insert]


2. Other Consultant’s Insurance 

[Insert details of any Other Consultant’s insurance or mark ‘Not applicable’ if there are no Other Consultants]
	Other Consultant
	Insurance requirements

	
	Public liability insurance of at least $5,000,000 per occurrence.  Professional indemnity insurance of at least five times the Other Consultant’s fee with a maximum limit of $2,000,000 per occurrence.

[OR] 
Public liability insurance of at least $2,000,000 per occurrence.  Professional indemnity insurance of at least five times the Other Consultant’s fee (exclusive of GST and disbursements) with a maximum limit of $500,000.


3. Personnel, Equipment, Facilities and Information Supplied by Client
[Insert details of any:

a) personnel and/or

b) equipment; and/or 

c) facilities; and/or 

d) information 

to be supplied by the Client or mark ‘Not applicable’ if there is none]
	Description
	Timing

	
	


	Appendix G:
	Client’s Risk Identification and Notification


1. Client’s Risk Identification and Notification

[Insert details of any known identified risks to health and safety relevant to the Services to be provided by the Consultant or mark ‘Not applicable’ if there are none]
	Risk
	Description

	
	


	Appendix H:
	Client’s Request for Proposals


Refer attached document titled [insert details of the RFP e.g. Request for Proposal for [project details] dated [date]]
	Appendix I:
	Consultant’s Proposal


Refer attached document titled [insert details of the response e.g. Proposal Response for [project details] dated [date]]
	Annexure 1:
	Post-Tender Correspondence and Clarifications (if any)


[List any relevant post-tender correspondence and clarifications or mark ‘Not applicable’ if there are none]
	Title of post-tender correspondence and clarification document
	Date of document

	
	


	Annexure 2:
	Notices to Tenderers (if any)


[List any relevant notices to tenderers or mark ‘Not applicable’ if there are none] 
	Title of notice to tenderer
	Date of notice to tenderer
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