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Definitions and interpretations

‘Board’ means the board of trustees of the state (non-integrated) school constituted under the Education Act 

‘Buildings’ means all fully or partially enclosed structures at a school, used for teaching, administration, recreation and storage and includes teacher and caretaker houses, boiler houses, covered ways and any fixtures and fittings. 

‘Building warrant of fitness’ means the document supplied annually in accordance with section 108 of the Building Act 2004 to the territorial authority by the owner of a building for which a compliance schedule has been issued.

‘Capital works’ means any Ministry-approved work to develop and construct new property or replace or substantially upgrade existing property at a school where, as a result, a new asset is created in the Ministry’s balance sheet or an existing asset is re-valued in the Ministry’s balance sheet. It applies to projects having a contract value of more than $5,000, including contracts for work to reinstate or repair property damage resulting from vandalism, fire, flood, storm or earthquake.

‘Caretaker housing’ means housing provided at state secondary schools for the caretakers as an incident but not a condition of their employment. 

‘Catastrophic loss’ means damage to, or destruction of, property as a result of earthquakes, accidental floods, fire (accidental and arson), tsunamis, hydrothermal activity, extreme weather events and spontaneous combustion. It excludes damage costing less than $2500, and damage to the over-SPG entitlement area of a school, damage to non-Ministry-funded property, damage caused by vandalism and damage resulting only because property has been inadequately maintained.

‘Charter’ means the charter which every board must prepare and maintain in terms of section 61 of the Education Act and which establishes the mission, aims, objectives, directions, and targets of the board that will give effect to the Government's national education guidelines and the board's priorities. It provides a base against which the board's actual performance can later be assessed.

‘Compliance schedule’ means a schedule in terms of section 103 of the Building Act 2004 stating the specified systems that are covered by the compliance schedule, the performance standards for the specified systems, and the inspection, maintenance, and reporting procedures to be followed to ensure that those systems are capable of, and are, performing to the performance standards.

‘Condition assessment’ means an assessment commissioned by the board of trustees to ascertain the condition of the school property for the purpose of developing the 10 Year Property Plan.

‘Discretionary funding’ means funding which is sometimes available to boards in addition to Ministry funding from sources such as disposal of surplus property under the Surplus Property Disposal Incentive Scheme, surplus operational funding, and funding from the community such as fundraising, grants from trusts and community groups or bequests.

‘Education Act’ means the Education Act 1989.
‘Emergency work’ means non-discretionary work that could not have been foreseen and that needs to be undertaken immediately to ensure the health and safety of occupants, but excludes catastrophic loss damage.

‘Equipment’ includes all loose items of teaching, administrative and maintenance equipment which could not be regarded as consumable and therefore expensed in the year of purchase. 

‘Facilities’ means improvements to the site such as fences, gates, drains, garden plots, trees and shrubs, sealed areas, parking areas, playing fields, retaining walls, structures for outdoor play, adventure playgrounds, boilers, swimming pools.

‘Furniture’ means moveable furniture items not permanently fixed to a building.

‘Independent qualified person’ means an independently qualified person (or firm) approved by a territorial authority as qualified to inspect, maintain and report on the systems specified in the compliance schedule.

‘Land’ means all the land contained within the legal boundaries of a school and includes recreation areas, horticultural plots, disused land, detached and leased sites making up the school land as recorded in the PMIS.

‘Maintenance’ means all non-capital work necessary to keep the site, buildings and facilities at the school in a good state of repair.

‘Ministry’ means the Ministry of Education acting by and through the Secretary for Education or any person acting under delegation from the Secretary.

‘Operational funding’ means the money a board of trustees receives from the Government to implement the goals of the school’s charter, and for running the school. 

‘PMIS’ means the Property Management Information System, a computerised record held by the Ministry of all the assets (including land, buildings and facilities) at every state school. It also includes the record of capital expenditure at schools.

‘Property’ means the land, buildings and facilities, and includes furniture and equipment.

‘Project manager’ means the professional consultant engaged by a board to manage property work at the school.

‘Project management requirements’ means the requirements specified by the Ministry which boards are required to follow when undertaking capital works or major maintenance projects.

‘Remediation work’ means any capital works that the Secretary deems necessary to remediate a building defect affecting the structural integrity of a school building, being work that is not covered by the 10YPP and does not otherwise constitute Emergency work.
 ‘Secretary for Education’ means the chief executive of the Ministry.

‘School’ means a state primary, composite, secondary special school established by the Minister of Education by notice in the New Zealand Gazette. 
‘School Property Guide’ means the Ministry formulas for calculating each school’s floor area entitlement, based on the number of students and teaching spaces required.

‘Specified system’ means a system or feature in a building that contributes to the proper functioning of the building (for example, an automatic sprinkler system) and is declared by the Governor-General, by Order in Council, to be a specified system for the purposes of the Building Act 2004.

‘Surplus Property Disposal Incentive Scheme’ means a Ministry programme that gives a board 50% of the net proceeds when part of the school land is disposed of through the Crown disposal process.

‘Teacher housing’ means housing provided by the Ministry on, adjacent or near a school to accommodate teachers and principals. 

‘Ten Year Property Plan’ or ‘10YPP’ means the plan prepared by boards to identify the capital and maintenance needs for the school over a continuous 10-year cycle.

‘Territorial authority’ means, in terms of section 7 of the Building Act 2004, a city or district council named in Part 2 of the Schedule 2 of the Local Government Act 2002.

‘Third party’ means any person or organisation using the school land and/or buildings for purposes other than core classroom activities.

‘Third party agreement’ means a licence, lease or other agreement issued by a board, with the consent of the Secretary, under section 70B of the Education Act authorising the use of the school land and/or buildings by a third party.

‘Vandalism’ means wilful damage to or loss of any part of the school site, buildings or other facilities, excluding arson and normal wear and tear.

Application of this Property Occupancy Document (POD)

a. This POD applies to all state (non-integrated) schools by virtue of notification in the New Zealand Gazette, pursuant to section 70 of the Act.

b. The POD does not:

i. apply to state integrated schools or to private schools, where the proprietor rather than the Crown owns or leases the land and buildings; or

ii. override any existing licence or lease relating to the premises unless the terms of the lease or licence permit it.

Terms and conditions

1. Capital funding programmes

a. The Ministry notifies current funding programmes for capital works either on the Ministry’s website or by written notice to boards.

b. Boards must identify all capital work in a 10 Year Property Plan which the board must submit to the Ministry for approval before undertaking capital work at the school.

c. The Ministry is responsible for providing the funding for approved capital work excluding:

i. work undertaken jointly by the Ministry and the board in which case costs will be shared on a pro-rata basis, or

ii. capital work undertaken by a board, with Ministry approval, using discretionary funds raised by the board.

d. Boards are responsible for complying with all the conditions of capital works including the Ministry’s project management and design requirements, and all relevant bylaws and statutory requirements. 

2. Emergency work

a. If a property-related emergency, other than a catastrophic loss incident, occurs at the school the board must contact the Ministry immediately.

b. The board must pay for any emergency work out of its capital or operational funding.  

c. The Ministry may provide additional funding to the board for emergency work where the cost of emergency work exceeds the board’s available capital or operational funding.

d. Any additional Ministry funding for emergency work will be offset against the board’s future funding entitlements. 

3. Remediation work on defective buildings

a.
the Secretary may approve the board to undertake remediation work at a school subject to any special conditions on the project management (including on the appointment of a project manager) and procurement process (including the selection of contractors) in relation to the remediation work.    

b.
Where the Secretary considers that remediation work can be managed more effectively or efficiently by the Ministry having regard to the nature or extent of the risk to the operation of the school, the Secretary may, by written notice to the board, direct the board to transfer control and management of the project for that remediation work to the Ministry.

c.
If given a direction under clause 3(b), the board must facilitate the remediation work at the school and, in particular:

i.
give all practicable assistance and reasonable access to the Ministry and its contractors; and 

ii.
comply with all reasonable instructions given by the Secretary.

4. Recovery of damages for loss due to defective buildings 

a.
The Secretary will be responsible for managing the recovery of damages on behalf of the Crown and the board against any party that is or may be liable for damages in relation to the costs of remediation work at the school.    

b.
If the Crown commences legal proceedings against any other party in relation to a building defect at a school, the board must on request by the Secretary or legal representative provide the Crown will all relevant documentation, information and witness statements and, if required by the Secretary, be a party to the proceedings.

c.
The Ministry will meet the costs of recovery, including the costs of any legal proceedings to which the board is a party except where the board is separately represented.

5. Maintenance

a. The board is responsible for all maintenance of the property at the school no matter who owns it. The board must maintain the school property in good order and repair at all times and to a standard that meets current trade standards of workmanship, complies with all relevant New Zealand legislation and codes, and all current Ministry design requirements.

b. Maintenance includes work up to a value of $5,000.  

c. The Ministry provides operational funding to pay for maintenance of Ministry-owned assets. Boards must maintain board-funded assets using discretionary funding.

6. Furniture and equipment

a. The Ministry will provide funding for furniture and equipment to furnish new and upgraded buildings and facilities where the work is paid for with capital works funding.
b. The board is responsible for maintaining and/or replacing furniture and equipment at the school. The board is funded for the maintenance and replacement of furniture and equipment through its operational funding.

c. The board must keep an accurate asset register of all its furniture and equipment.

7. The 10 Year Property Plan and condition assessment

a. The board must engage a project manager to carry out, or review and certify, a condition assessment of the school buildings and facilities before preparing, or reviewing and certifying, a 10YPP.

b. The project manager must be engaged in accordance with the Ministry’s project management procurement requirements.

c. The Ministry will not approve the 10YPP until it is satisfied that all the following criteria are met.

i. The condition assessment is certified by the project manager.

ii. The projects fit the school’s budget.

iii. The board can show that it has complied fully with this POD.

iv. The board has a current building warrant of fitness.

v. The Ministry has approved a plan to reduce any surplus space above the current School Property Guide.

vi. The methods of procuring the goods and services required to undertake any capital projects have been identified in the 10YPP.

vii. All documentation required by the Ministry’s project management requirements for completed projects has been returned to the Ministry.  
d. The condition assessment must be updated every five years and the board must formally review, update and re-submit the 10YPP to the Ministry for approval every five years.

e. The board may review the 10YPP as required but only needs to re-submit it to the Ministry if:

i. projects need to be varied or new ones added 

ii. there have been budget adjustments that exceed the contingency amount

iii. the board wants to use the contingency for a new project

iv. the budget needs to be reviewed to take into account roll growth or inflation.

f. If a board fails to prepare and update the 10YPP, including the condition assessment as required, funding under the Ministry’s capital works programmes may be withheld.

8. Operational requirements

a. The board must comply with all current operational requirements for managing school property as advised on the Ministry’s website or in any written notice to the board. 

b. The board must pay all operating costs associated with running the school using its operational funding. This includes, but is not limited to, electricity, gas and water supply, insurance, vandalism, rubbish disposal, heating, territorial authority charges, telephones, pest control, grass cutting, caretaking, and cleaning.

9. Surplus property disposal

a. The board must release school property that is no longer needed for educational purposes. This applies to all types of school property including land, buildings, grounds and houses.

b. Any disposal including sale, removal or demolition, must comply with the Ministry’s disposal policies on the Ministry’s website.

10. Catastrophic loss policy

a. Catastrophic loss

The Ministry will pay to repair or replace essential buildings and facilities damaged by catastrophic loss on the following conditions.

i. The Ministry will repair or replace buildings and facilities only to the standard they were in before the damage occurred.

ii. The Ministry will not replace or repair buildings or facilities that are surplus to the School Property Guide.

iii. The Ministry will only repair or replace buildings and facilities recorded as being wholly Crown-owned.

iv. The board is responsible for the replacement or repair of any facilities wholly funded by the board.

v. The Ministry will replace halls and multi-purpose spaces up to School Property Guide entitlement plus 50%.

b. Exclusion of liability

i. The Ministry will not be liable for any negligent act of the board at the school including any nuisance, damage, annoyance or inconvenience to the public or nearby occupants.

c. Reinstatement of buildings and facilities

i. The Ministry will reinstate buildings and facilities wholly funded by the Ministry up to school property guide entitlement 

ii. The Ministry will reinstate buildings and facilities funded jointly by the Ministry and the board up to the Ministry’s pre-agreed share or up to School Property Guide entitlement whichever is the lesser. 
iii. The Ministry will reinstate joint-funded halls or multi-purpose spaces up to actual size lost up or School Property Guide entitlement (whichever is the lesser) plus 50%.
iv. Buildings or parts of buildings funded by the board may be insured by the board out of its discretionary funding.

d. Insuring contents

i. The board must insure school contents.

ii. The Ministry will fund the board for contents insurance in its operational funding. 

11. Vandalism

a. The board will take all practicable steps to prevent vandalism.

b. The board will immediately undertake all vandalism repairs to relevant Ministry and legislative standards.

c. The Ministry will fund the board to repair vandalism damage up to an annual cost limit specified by the Ministry and notified to the board.

d. The Ministry will pay the amount notified to the board as part of its operational funding.

e. If the cost of repairs as a result of vandalism exceeds the annual cost limit referred to in clause 11(c) in any year, the Ministry may reimburse the board or meet the additional repair costs.

f. Boards must not use vandalism funding to repair damage to board- or community-funded assets or to assets owned by a community group at the school.

12. Property acquired with discretionary funding

a. A board must not acquire an interest in land, or any licence to occupy any land or premises, without the consent of the Minister of Education under section 69 of the Education Act. Consent will only be given if all these criteria are met.

i. The board has taken legal and accounting advice to support the case for acquisition.

ii. The board can pay purchase and ongoing costs including maintenance and insurance of the land or premises, out of its discretionary funding and without disadvantaging the operation of the school.

iii. The land or interest in land or licence of premises does not require any major work that may disadvantage the operation of the school.

iv. The property will bring educational advantages to the school by aiding curriculum delivery.

b. The board must obtain the Ministry’s consent before building on any Ministry-owned or board-acquired land. Consent will only be given if all of the criteria in clause 10 are met.

c. Where the property is jointly funded by the Ministry, the Ministry will pay the operating costs, including insurance, up to the board’s entitlement under the School Property Guide. The board must pay operating costs above its School Property Guide entitlement.

13. Disposal of discretionary-funded property

a. If buildings or facilities that were paid for by the board with discretionary funding are separate or detachable from the school site, the board may dispose of them by sale and removal.

b. If the buildings or facilities disposed of were funded in part by the Ministry or the community, the board must reimburse the Ministry or community for their contribution, provided the Ministry or community contribution is separately identifiable.

c. Disposal of land acquired under section 69 of the Education Act must meet all statutory, regulatory and government policy requirements that apply to the disposal of Crown land.

14. Project management

a. When undertaking work on school buildings and facilities, the board must meet all the Ministry’s project management requirements, including the following.

i. The board must appoint a project manager to manage the work.

ii. The board must appoint a professional project manager to manage all work that requires building consent.

iii. The board must follow a fully contestable procurement process as detailed in the Ministry’s project management requirements.

iv. The board must make sure that all work complies with any relevant legislative, territorial authority, and Ministry design requirements and make sure that it does not undermine the structural integrity of the buildings or affect the building warrant of fitness status of the building.

b. The board must provide to the Ministry all project documentation required in the project management requirements.

c. Every contract entered into by the board for capital works in relation to any buildings owned by the Crown must include a clause where the parties acknowledge that any provision that confers a benefit on the board shall also confer a benefit on the Ministry and for the purposes of the Contracts (Privity) Act 1982 all such provisions shall be enforceable by the Ministry of Education against the Contractor and any third party bound by the contract.

d. The board must maintain a schedule of product warranties and meet any requirements for the application or continuation of such warranties.  

15. Building warrant of fitness (BWOF) compliance

a. Where a territorial authority has issued the board with a compliance schedule under the Building Act 2004 the Ministry will ensure specified systems are inspected annually for BWOF purposes. The Ministry’s agent will arrange an independent qualified person (IQP) to inspect and maintain the specified systems listed in the compliance schedule.

b. Boards must regularly inspect and maintain specified systems as part of their normal maintenance work and keep a record of staff inspections for at least two years as evidence required for the BWOF.

c. The board must make sure that the IQP has access to the school when necessary to carry out an inspection under the BWOF.

d. The board shall be responsible for carrying out any work identified by an IQP which is needed to bring the specified systems up to BWOF standard.

e. The agent will issue a BWOF to the school if the systems are found to be satisfactory and the board must display the original, signed copy prominently where anyone coming into the school can see it. 

16. Dental clinics at schools

a. Dental clinics at schools are governed by a lease between the board and the district health board (DHB). Boards must have Ministry consent before entering into a lease with the DHB.

b. Dental clinics no longer needed by the DHB continue to count towards the school’s School Property Guide entitlement and must be maintained by the board using operational funding.

c. The board may dispose of the clinic, if it is surplus to entitlement, and not needed by the DHB, through the Crown disposal process.

d. Dental clinics which have not yet been brought under the lease are governed by a Memorandum of Understanding entered into between boards and the Hospital and Health Services in 1998. Until the Memorandum is terminated or superseded by the lease, boards must meet all the terms and conditions of the Memorandum including all capital works and maintenance, and paying rates and other council charges. 

17. Health and safety requirements

a. The board must comply with the Health and Safety Code of Practice for State Primary, Composite and Secondary Schools issued by the Secretary under section 70 of the Education Act, and with any relevant health and safety legislation.

b. The board must identify, eliminate, isolate and/or minimise hazards that arise at the school.

18. Teacher housing

a. The board must manage teacher housing that has been transferred to board management including:

i. collecting rents

ii. paying rates

iii. arranging insurance

iv. maintenance and capital upgrades.

b. The board must pay costs associated with managing teacher housing that has been transferred to board out of rents and discretionary funding.

c. The board must manage caretaker housing including:

i. setting and collecting the rent

ii. remitting the rent to the housing contractor, who in turn remits this to the Ministry each month

iii. paying rates

iv. maintenance work.

d. The Ministry will fund the board for the maintenance and operational expenses of caretaker housing through its operational funding.

e. The Ministry is responsible for non-discretionary capital work for caretaker houses to keep the house in a safe and healthy condition. The board is responsible for discretionary capital work to upgrade and modernise the house out of surplus operational funding.

f. The board is not required to insure caretaker houses and the Ministry will not replace a caretaker house that is totally destroyed. The Ministry may, at its discretion, fix damage under its catastrophic loss policy.

g. The Ministry is responsible for all other Ministry-managed teacher housing through a national contractor.

19. Third party occupancy 

a. The board may, with the consent of the Secretary, grant a lease or licence to occupy to any person in respect of any land, buildings, or facilities occupied by the board, under section 70B of the Education Act.

b. Before consent will be granted, the Secretary must be satisfied that:

i. the land, building, or facilities are not needed or used for the purposes of the school during the time covered by the lease or licence; and

ii. the lease or licence is in the public interest, and

iii. the lease or licence is for a purpose associated with educational outcomes and will bring educational benefit to the school or its community, or to any other school or is for a community purpose, and will bring no educational disadvantage to the school.

c. The Secretary must determine the terms and conditions of any lease or licence granted by a board, and may do so by either or both of the following:

i. by notice in the New Zealand Gazette specifying general terms and conditions that apply to all, or specified classes of, leases or licences

ii. by written notice to the board.

20. Fire and emergency management

a. The board must develop an emergency management plan for fire and other emergencies.

b. The board must make sure that all work undertaken at the school complies with the relevant legislation and the Ministry’s design requirements for fire safety.

c. The board must develop an evacuation scheme approved by the New Zealand Fire Service if more than 100 students and staff regularly use the school or develop an evacuation procedure where there fewer than 100 staff and students.

21. Terms and conditions of the Ministry as owner

The Ministry or its authorised agents may:

a. enter the school for inspection at all reasonable times after giving reasonable written notice

b. remove surplus buildings. The Ministry will give the board reasonable notice before it removes any buildings and will make good any damage caused by the removal process

c. demolish surplus buildings which are no longer economical to maintain or are structurally unsafe

d. request a board to maintain, on behalf of the Ministry, a particular building or facility declared surplus. In such cases the operational funding on these buildings will continue to be paid

e. give a board three months’ written notice to vacate the school premises, or any part of the school premises. The Ministry must take into account any objections from the board against the notice, and the Secretary will make the final decision. The board must comply with the Secretary’s decision.
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