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Purpose of report 

This paper seeks your approval for Code of Practice amendments, including agreement on 
two additional changes, and authorisation for publication. 

Summary 

1. You are responsible for publishing a code of practice providing the framework for the 
pastoral care of international students in New Zealand. The amendments do not need to 
be proposed to Cabinet and you may authorise publication of the amended Code of 
Practice without further approval (Section 238F ( 1) of the Education Act 1989). 

2. You agreed to proposed changes to the Code of Practice in July 2018 [METIS 1123392 
refers]. These changes are required to implement the Education (Tertiary Education and 
Other Matters) Amendment Act 2018 (the Amendment Act) and to make improvements 
following engagement with the sector since the 2016 Code of Practice was published. 

3. All of the substantial changes in the amended Code of Practice are in line with the 
proposals you agreed to in July 2018, with the exception of the expanded requirements 
relating to education agents and the exemption from safety checks for temporary 
supervisors who are not residents of New Zealand. 

4. As indicated in our earlier advice, we have also made other relevant and useful changes 
to amend the Code of Practice to enhance clarity around existing protections and update 
language. 

5. NZQA has supported the drafting of these amendments and provided advice to ensure 
that changes can be implemented effectively. 

6. The amendments to the Code of Practice are informed by engagement with the sector. 
Consultation responses from peak bodies and representatives of schooling and tertiary 
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sectors were supportive of the intent behind the proposed changes. This includes the 
enhanced safety checks and many of the amendments clarifying existing process 
requirements. There were no negative responses regarding the changes to contracts and 
disciplinary processes. 

7. The bulk of the feedback provided through consultation related to the implementation of 
the Code of Practice since the change to an outcomes-focused approach in 2016. The 
Ministry is continuing to collaborate with NZQA to work through these concerns and ensure 
that there is clear and consistent guidance and interpretation of the Code of Practice by 
all parties. 

8. We are working to ensure effective implementation and consistent support for international 
students following approval for these changes to the Code of Practice. This includes 
transition arrangements, communications, and support for NZQA as administrator. 

Recommended Actions 

The Ministry of Education recommends you: 

a. Note that in July 2018 you agreed that the Ministry should issue drafting instructions for 
14 proposed amendments to the Education (Pastoral Care of International Students) 
Code of Practice 2016 and undertake targeted consultation on an exposure draft. 

b. Note that changes to the Code of Practice are required to implement the Education 
(Tertiary Education and Other Matters) Amendment Act 2018. 

c. Note that additional changes will strengthen safety checking requirements, improve 
clarity, amend and add process requirements to better achieve objectives of outcome 
statements, and include a number of minor technical changes. 

d. Note that all changes are as agreed in July 2018 apart from expanded requirements 
relating to education agents and the exemption from safety checks for temporary 
supervisors who are not residents of New Zealand [METIS 1123392 refers]. 

e. Note that proposed amendments have been informed by feedback from public 
consultation in 2017 and 2018, and ongoing engagement with sector groups. 

f. Agree to the updated process requirements for managing and monitoring agents. 

e lSAGREE 

g. Agree to the exemption from safety checks for temporary supervisors who are not 
residents of New Zealand. 

~ DISAGREE 

h. Approve amendments to the Code of Practice (Appendix 1 ). 

~ ISAGREE 

i. Authorise the Ministry of Education to publish the amended Code of Practice. 

~ ISAGREE 

j. Note that if approved the amended Code of Practice will be implemented in two stages. 
From 1 July 2019 all new provisions take effect and signatories will be required to have 
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enrolment contract and disciplinary protections for international students in place. After 
31 December 2019 contracts must meet all requirements of the amended Code of 
Practice. 

Proactive Release Recommendation 

The Ministry of Education recommends you: 

a. Agree that this Education Report is proactively released as part of the next publication of 
documents, with appropriate redactions for issues under active consideration (section 
9(2)(f)(iv) of the Official Information Act 1982). 

Belinda Himiona 
Group Manager International Education 
Graduate Achievement, Vocations and Careers 

06/03/2019 

AGREE / DISAGREE 

Hon Chris Hipkins 
Minister of Education 

3 
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Background to changes to the Code of Practice 2016 

Purpose of the Code of Practice and process for amendments 

9. You are responsible under the Education Act for publishing a code of practice providing 
the framework for the pastoral care of international students in New Zealand. The 
Education (Pastoral Care of International Students) Code of Practice 2016 (the Code of 
Practice) is an important tool for ensuring the safety and wellbeing of international students 
in New Zealand. All providers enrolling international students must be signatories to the 
Code of Practice. 

10. You agreed to proposed changes to the Code of Practice in July 2018 [METIS 1123392 
refers]. You may authorise publication of the amendments without further approval 
(Section 238F (1) of the Education Act 1989). 

11. These changes will represent implementation of a key action under the New Zealand 
International Education Strategy (NZIES) by ensuring that Code of Practice continues to 
evolve as a strong signal that New Zealand cares about the wellbeing of international 
students. 

Implementation of the Education (Tertiary Education and Other Matters) Amendment 
Act 2018 requires a change to the Code of Practice 

12. Changes are required to implement the Education (Tertiary Education and Other Matters) 
Amendment Act 2018 (the Amendment Act). The Amendment Act removed international 
students from the sections of the Act related to stand-down, suspension, exclusion and 
enrolment. 

13. The Act instead now requires any disciplinary action for international students in state and 
state-integrated schools to be undertaken in accordance with the enrolment contract and 
the Code of Practice. As a consequence, it was agreed that the Code of Practice would 
be updated to include a requirement that any enrolment contract termination is fair, 
reasonable, and follows the principles of natural justice [SOC-16-MIN-0150 and METIS 
1091978 refers]. 

Changes have been made to address areas for improvement at the same time as 
changes to implement the Amendment Act 2018 

14. We have taken the opportunity to make additional changes to address issues identified 
through engagement with the sector, strengthen safety checking requirements, improve 
clarity, and amend and add process requirements to better achieve objectives of outcome 
statements. 

Summary of Changes 

You agreed to 14 proposed amendments in July 2018 

15. In summary, you agreed to: 

• add contract and disciplinary protections to implement the Amendment Act 
• strengthen and clarify safety checking requirements 
• improve the clarity of process requirements relating to designated caregivers, 

insurance and information about withdrawing from study 
• provide more comprehensive and practical transfer of care arrangements 

4 
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• enable international students under 18 years old enrolled in a tertiary provider to 

be accommodated in an appropriate tertiary student hostel 
• require signatories to have written agreements with residential caregivers 
• require that signatories provide international students with information and advice 

on effectively adjusting to a different cultural environment in New Zealand. 

16. All the amendments are in line with your previous decisions, with the exception of the 
requirements relating to education agents, which expands on the agreed change [METIS 
1123392 refers]. 

17. We have also added an exemption from safety check requirements for temporary 
supervisors who are not residents of New Zealand and clarified requirements for 
appropriate separation of international students in their accommodation from anyone of a 
different age. 

The amendment relating to education agents has been expanded 

18. We have expanded the process requirement regarding education agents in order to 
achieve a more practical balance between the policy intent and the compliance burden on 
signatories. 

19. You agreed to add a specific requirement that signatories monitor the performance of their 
agents. The amendment now also includes the requirement that signatories manage the 
performance of contracted agents by taking action commensurate to any evidence of 
misconduct gathered through monitoring activities. 

20. This means that where evidence of misconduct or poor performance may fall short of the 
threshold required to terminate contracts, signatories will still be expected to take steps to 
effectively manage 'conduct or an omission by an agent' in relation to: 

• their obligations as specified in the contract 
• whether they provide international students with reliable information and advice 

about studying, working, and living in New Zealand 
• whether they act with integrity and professionalism in their dealings with prospective 

students. 

21. This updated amendment will more effectively address the concerns of NZQA as 
administrator, by ensuring that 'signatories make the important link between entry 
processes and exit processes' for the monitoring and management of education agents 
[METIS 1123392 refers]. Feedback from sector groups also supports this adjustment to 
the proposed amendment. 

Exemption from enhanced safety checks for short term supervisors 

22. Safety checks for residential caregivers have been clarified and enhanced to align more 
closely with the Children's Act. However, following feedback from the sector and 
engagement with NZQA, we have updated the amendments related to safety checks 
(Clause 26A - see Appendix 1) to allow an exemption from these checks for residential 
caregivers who are: 

• responsible for superv1s1ng international students in temporary 
accommodation; and 

• not a resident of New Zealand; and 
• travelling with, and accompanying, the international student for the purpose 

of supervising them during the student's educational instruction. 
5 
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23. This exemption is to facilitate short-term visiting students travelling with non-residents. In 

cases where tour groups of students travel to New Zealand with a supervisor, it is more 
appropriate that pastoral care arrangements are made offshore. It is also impractical to 
require signatories to complete the safety checks (including a police vet) for short-term 
supervisors travelling with these students. 

24. To ensure continuity of pastoral care for students travelling with these supervisors, 
signatories must obtain a written agreement from the parents or legal guardians which 
states that the supervisor is responsible for the day-to-day care of the student (26 (1 )(ea)). 

Separation of international students in their accommodation from anyone of a different 
age 

25. In the updated amendments we have strengthened protections relating to the safety of 
international students and addressed an unintended loophole. The amended version will 
ensure that when international students are in the care of a residential caregiver there is 
appropriate separation of international students in their accommodation from anyone of a 
different age, rather than only from other international students. 

Consultation and concerns raised 

26. You agreed that the Ministry of Education would undertake targeted consultation on an 
exposure draft of the amendments [METIS 1123392]. Consultation took place over five 
weeks in November and December 2018. We received a small but representative 
sampling from across the schooling and tertiary sectors, with additional engagement with 
peak bodies following the closure of formal consultation. 

27. In general, responses from peak bodies and representatives of schooling and tertiary 
sectors were supportive of the intent behind the proposed changes. This includes the 
enhanced safety checks and many of the amendments clarifying existing process 
requirements. Responses querying wording and implementation issues have influenced 
changes in the final draft. This includes minor adjustments to wording to avoid ambiguity 
and the more substantial revision to the amendment regarding education agents. 

28. Consultation responses and engagement with the sector has identified a number of 
concerns about the implementation of the Code of Practice since the change to an 
outcomes-focused approach in 2016. These include the level of prescription, the type of 
guidance provided to signatories, and the perception of inconsistent interpretation. 

29. The Ministry is addressing these concerns in a range of ways. We are working with NZQA 
to support the development of updated guidelines which will effectively support 
implementation of the amended Code of Practice. We have also engaged directly with 
peak bodies to discuss concerns and co-ordinate with NZQA to ensure that any substantial 
implementation issues are effectively addressed. 

Implementation 

30. We are working to ensure effective implementation and consistent support for international 
students following approval for these changes. This includes transition arrangements, 
communications, and support for NZQA as administrator. 

6 
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31. In July 2018 you agreed to allow a transition period for students who are currently enrolled, 

with duration subject to consultation with the sector. The draft for consultation proposed a 
two-step transition. 

• From 1 July 2019: 
o new contracts must comply with all provisions; 
o all existing contracts need to meet the new requirements relating to student 

conduct and discipline. 

• After 31 December 2019: 
o all contracts must meet all requirements. 

32. The requirement to update contracts by 1 July 2019 will represent a challenge to some 
signatories. The Ministry will provide support in the form of a template which can be used 
to meet these requirements. We will also work with NZQA to provide guidance as required 
during the period leading up to each stage of transition. 

33. There is a minor risk involved in this transition process, as the Education Act does not 
include a mechanism for imposition of contract changes. However, signatories will need to 
manually update contracts in order to remain compliant with the Code of Practice. If 
signatories are unable to update contracts by mutual agreement with parents or legal 
guardians, they may need to action a unilateral variation in order not to breach the Code of 
Practice and lose their right to enrol international students. 

34. The Ministry will also prepare communications to support implementation of the changes 
to support awareness of the context, purpose and requirements relating to these 
amendments. 

Timeline 

Legislative processes (Gazetting , presentation to the March 2019 
House) 

Communications to the sector on upcoming changes March 2019 

Updated Code of Practice published in the Gazette March 2019 

Communications to the sector about changes and March - December 2019 
implementation, including guidance Uoint with NZQA) 

Updated Code of Practice takes effect 1 July 2019 

Transition period, including monitoring implementation of 1 July - 31 December 2019 
changes and any further guidance needed 

Proactive release of report 

35. We recommend that this Education Report is proactively released, with appropriate 
redactions for issues under active consideration (section 9(2)(f)(iv) of the Official 
Information Act 1982). 

7 
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Appendices 

1. Code of Practice Amendments 2019 (for approval) 
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PCO 21618/21.0 

Drafted by Michelle Egan 

IN CONFIDENCE 

Education (Pastoral Care of International Students) Code 
of Practice Amendments 2019 

Pursuant to section 23 8F of the Education Act 1989, the Minister of Education makes 
the following instrument. 

Contents 

Page 

1 Title 2 
2 Commencement 2 
3 Principal code 2 
4 Clause 3 replaced (Previous version revoked and replaced) 2 

3 Transitional, savings, and related provisions 2 
5 Clause 7 amended (General definitions) 2 
6 Clause 13 amended (Outcome 2: managing and monitoring agents) " _, 

7 Clause 14 amended (Process) " _, 

8 Cross-heading above clause 15 replaced 4 

Offers, enrolment, contracts, and insurance 

9 Section 15 amended (Outcome 3: offers, enrolment and contract) 4 
10 Section 16 replaced (Process) 4 

16 Process: offer of educational instruction 4 
16A Process: information to be provided before entering 4 

contract 
16B Process: contract of enrolment 5 
16C Process: disciplinary action 5 
16D Process: insurance 5 
16E Process: decisions requiring written agreement of parent 6 

or guardian 
11 Clause 19 amended (Outcome 5: orientation) 6 
12 Clause 20 amended (Process) 6 
13 Clause 22 amended (Process: general) 6 
14 Clause 23 amended (Process: international students under 18 6 

years) 
15 Clause 24 amended (Process: international students under 10 7 

years) 
16 Clause 25 amended (Process: international students at risk or with 7 

special needs) 
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cl 1 

17 
18 

19 
20 

Education (Pastoral Care oflnternational Students) 
Code of Practice Amendments 2019 

Clause 26 amended (Process: accommodation) 
New clause 26A inserted (Process: safety checks and appropriate 
checks) 
26A Process: safety checks and appropriate checks 
Clause 28 amended (Process) 
New Schedule l inserted 

Schedule 
New Schedule 1 inserted 

Amendments 

7 
8 

8 
9 
9 

10 

1 Title 

This instrument is the Education (Pastoral Care oflntemational Students) Code 
of Practice Amendments 2019. 

2 Commencement 

The instrument comes into force on 1 July 2019. 

3 Principal code 

This instrument amends the Education (Pastoral Care oflntemational Students) 
Code of Practice 2016 (the principal code). 

4 Clause 3 replaced (Previous version revoked and replaced) 

Replace clause 3 with: 

3 Transitional, savings, and related provisions 

The transitional, savings, and related provisions set out in Schedule 1 have 
effect according to their terms. 

5 Clause 7 amended (General definitions) 

(1) In clause 7(1), definition of agent, delete "provider or". 

(2) In clause 7(1 ), insert in its appropriate alphabetical order: 

contract of enrolment,-

(a) in relation to a signatory that is a State school, has the same meaning as 
in section 2(1) of the Act; or 

(b) in relation to other signatories, means a written contract that is entered 
into between an international student ( or the student's parent or legal 
guardian, if the student is under 18 years) and the signatory that entitles 
the student to receive educational instruction provided by that signatory 

(3) In clause 7(1), definition of educational instruction, paragraphs (b) and (c), 
replace "provider" with "signatory". 

2 
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Education (Pastoral Care oflnternational Students) 

Code of Practice Amendments 2019 

(4) In clause 7(1), definition of repatriation, replace "his or her" with "their". 

cl 7 

(5) In clause 7(1), definition of residential caregiver, replace paragraph (d) with: 

( d) a manager of accommodation that is-

( i) operated by a signatory that is a tertiary education provider (as 
defined in section 159 of the Act); and 

(ii) mainly used for the accommodation of students enrolled with that 
provider; or 

( e) in the case of temporary accommodation, a supervisor who is respon
sible for the care of international students 

(6) In clause 7(1 ), definition of school hostel, replace "in any other provider" with 
"with any other signatory". 

(7) In clause 7(2), replace "his or her" with "their' . 

6 Clause 13 amended (Outcome 2: managing and monitoring agents) 

After clause 13(b), insert: 

(c) do not breach the law or jeopardise the signatory's compliance with this 
code. 

7 Clause 14 amended (Process) 

(1) After clause l 4(b ), insert: 

(ba) during the term of a contract, monitor the activities and perfonnance of 
its agents in relation t~ 

(i) their obligations as specified in the contract; and 

(ii) whether they provide international students with reliable informa
tion and advice about studying, working, and living in New Zea
land; and 

(iii) whether they act with integrity and professionalism in their deal
ings with prospective students; and 

(iv) whether they have engaged in any activity or conduct that, in the 
opinion of the signatory, is or may be in breach of the law or that 
jeopardises the signatory's compliance with this code; and 

(bb) manage the agents by-

(i) terminating contracts with an agent if there is evidence suggesting 
that the agent-

(A) has been involved in any serious, deliberate, or ongoing 
conduct that is false, misleading, deceptive, or in breach of 
the law; or 

(B) has jeopardised the signatory's compliance with this code; 
or 

3 
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Education (Pastoral Care of International Students) 

cl 8 Code of Practice Amendments 2019 

(ii) taking appropriate action to address conduct or an omission by an 
agent in relation to the other matters described in subclause (ba); 
and 

(2) Revoke clause 14(c). 

8 Cross-heading above clause 15 replaced 

Replace the cross-heading above clause 15 with: 

Offers, enrolment, contracts, and insurance 

9 Section 15 amended (Outcome 3: offers, enrolment, and contract) 

(1) In the heading to clause 15, replace "offers, enrolment, and contract" with 
"offer, enrolment, contract, and insurance". 

(2) After clause l 5(b), insert: 

(ha) ensure that each contract of enrolment is fair and reasonable; and 

(bb) ensure that any disciplinary action is taken in accordance with the prin
ciples of natural justice; and 

(be) ensure that international students have the appropriate insurance cover
age, including insurance covering travel costs, medical care, and costs 
associated with repatriation, expatriation, and funeral expenses; and 

10 Section 16 replaced (Process) 

Replace clause 16 with: 

16 Process: offer of educational instruction 

Each signatory must ensure that the educational instruction on offer is in 
accordance with the Act and is appropriate for international students' expecta
tions, English language proficiency, and academic capability. 

16A Process: information to be provided before entering contract 

(1) Each signatory must ensure that international students receive, as a minimum, 
information about the following before entering into a contract with the stu
dent: 

4 

(a) the most recent results of their evaluations by education quality assur
ance agencies: 

(b) compliance notices and conditions imposed under the Act that the code 
administrator directs must be disclosed to prospective international stu
dents: 

( c) the education provided and its outcome, for example, whether a qualifi
cation is granted: 

( d) refund conditions that comply with the outcome and process in clauses 
29 and 30: 
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Education (Pastoral Care oflnternational Students) 

Code of Practice Amendments 2019 

( e) staffing, facilities, and equipment: 

(f) available services and supports: 

cl 10 

(g) insurance and visa requirements for receiving educational instruction 
from the signatory: 

(h) this code and the DRS rules: 

(i) full costs related to an offer of educational instruction. 

(2) Each signatory must ensure that, before entering into a contract of enrolment or 
enrolling with the signatory, each international student ( or the student's parent 
or legal guardian, if the student is under 18 years) is informed of the student's 
rights and obligations in relation to receiving educational instruction from the 
signatory, including the rights under this code. 

16B Process: contract of enrolment 

( 1) Each signatory must ensure that a contract of enrolment is entered into between 
the signatory and each international student ( or the student's parent or legal 
guardian, if the student is under 18 years) that includes the following informa
tion and terms: 

(a) clear information about the beginning and end dates of enrolment: 

(b) the conditions for terminating the contract of enrolment: 

( c) the circumstances under which the student's conduct may be in breach of 
the contract of enrolment (including conduct that occurs while the stu
dent is not under the immediate supervision or control of the signatory): 

( d) the type of disciplinary action that may be taken by the signatory against 
the student (for example, suspension, exclusion, or the termination of 
enrolment): 

(e) the procedure that the signatory must follow when taking disciplinary 
action against the student. 

(2) Each signatory must ensure that the contract of enrolment is fair and reason
able. 

16C Process: disciplinary action 

Any disciplinary action process that is taken by a signatory must be in accord
ance with the principles of natural justice (which include those necessary to 
ensure the prompt, considered, and fair resolution of the matter that is the sub
ject of the action). 

16D Process: insurance 

(1) Each signatory must ensure that, as far as practicable, each international stu
dent who is enrolled with the signatory for educational instruction of 2 weeks' 
duration or longer has appropriate insurance covering-

( a) the student's travel-

5 
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Education (Pastoral Care oflnternational Students) 

cl 11 Code of Practice Amendments 2019 

(i) to and from New Zealand; and 

(ii) within New Zealand; and 

(iii) if the travel is part of the educational instruction, outside New 
Zealand; and 

(b) medical care in New Zealand, including diagnosis, prescription, surgery, 
and hospitalisation; and 

( c) repatriation or expatriation of the student as a result of serious illness or 
injury, including cover of travel costs incurred by family members assist
ing repatriation or expatriation; and 

( d) death of the student, including cover of-

(i) travel costs of family members to and from New Zealand; and 

(ii) costs of repatriation or expatriation of the body; and 

(iii) funeral expenses. 

(2) Subclause (l)(a)(i) and (ii) includes the student's travel to and from their coun
try of origin or citizenship before their educational instruction begins and after 
it ends (which may be outside of the enrolment period). 

(3) Subclause (l )(a)(i) does not include the student's travel to other countries, 
unless that travel is primarily for the purpose of embarking on connecting 
flights to and from New Zealand. 

16E Process: decisions requiring written agreement of parent or guardian 

Each signatory must ensure that, where appropriate, it obtains the written 
agreement of the parent or legal guardian of an international student under 18 
years with respect to decisions affecting the student. 

11 Clause 19 amended (Outcome 5: orientation) 

In clause 19, replace "his or her" with "their". 

12 Clause 20 amended (Process) 

After paragraph (f), insert: 

(g) provides information about the student's rights and entitlements, includ
ing any entitlement to a fee refund, if the student voluntarily withdraws 
from the educational instruction. 

13 Clause 22 amended (Process: general) 

In clause 22( d), replace "his or her" with "their". 

14 Clause 23 amended (Process: international students under 18 years) 

(1) Replace clause 23(l)(e) with: 

( e) if the student is in the care of a residential caregiver,-

6 
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Education (Pastoral Care oflnternational Students) 

Code of Practice Amendments 2019 cl 17 

(i) ensure that a plan is in place for the transfer of care of the student 
from the residential caregiver to the student's parent or legal 
guardian, or another person approved by the parent or legal guard
ian, for-

(A) each transfer that occurs during the period of enrolment; 
and 

(B) the transfer that occurs at the end of enrolment; and 

(ii) ensure that the parent or legal guardian is notified of each transfer 
plan. 

(2) Replace clause 23(2) with: 

(2) The requirements in clause 22 apply, in addition to this clause, to international 
students who are 10 years or older but under 18 years. 

15 Clause 24 amended (Process: international students under 10 years) 
Replace clause 24(2) with: 

(2) The requirements in clauses 22 and 23 apply, in addition to this clause, to inter
national students who are under 10 years. 

16 Clause 25 amended (Process: international students at risk or with special 
needs) 

(1) In clause 25(2)(a), replace "himself or herself' with "themselves". 
(2) In clause 25(2)(b ), replace "his or her" with "their". 

(3) In clause 25(3)(a), replace "his or her" with "the student's". 
( 4) In clause 25(3 )(b ), replace "him or her" with "the student". 

17 Clause 26 amended (Process: accommodation) 

(1) Replace clause 26(1 )(b) with: 

(b) ensure that the safety check referred to in clause 26A(l) is completed 
and is up to date; and 

(ba) ensure that an appropriate check is completed and is up to date for each 
person who is 18 years or over and who resides at the residential care
giver's accommodation, for the purpose of ensuring the safety of the stu
dent; and 

(bb) have a written agreement with the residential caregiver that specifies the 
role and responsibilities of each party in relation to the care of the stu
dent; and 

(2) In clause 26(1)(c), replace "his or her" with "the student's". 
(3) In clause 26(1)(e),-

(a) before "ensure", insert "if the student's residential caregiver is a designa
ted caregiver,"; and 

7 
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Education (Pastoral Care oflnternational Students) 

cl 18 Code of Practice Amendments 2019 

(b) after "the student's", insert "day-to-day". 

( 4) After clause 26( I)( e ), insert: 

(ea) if the student's residential caregiver is a supervisor described in clause 
26A(2), ensure that the parent or legal guardian of the student has provi
ded written agreement that the signatory is not responsible for the stu
dent's day-to-day care when the student is in the custody of that super
visor; and 

(5) In clause 26(1 )(t), replace "from students" with "from others". 

(6) After clause 26(1), insert: 

(IA) For the purposes of subclause (l)(ba), a person who is 18 years or over and 
who resides at the residential caregiver's accommodation includes a person of 
that age who-

(a) temporarily resides at that accommodation; or 

(b) is or will be residing at that accommodation for 1 or more periods in any 
month (whether or not for valuable consideration), each period of which 
is 5 or more consecutive nights. 

(7) In clause 26(3), replace-

(a) "himself or herself' with "themselves"; and 

(b) "his or her" with "their". 

(8) After clause 26(3), insert: 

(3A) To avoid doubt, if the residential caregiver is a supervisor described in clause 
26A(2) or a designated caregiver, the signatory must meet the requirements of 
this clause and ensure the safety, health, and well-being of the student. 

18 New clause 26A inserted (Process: safety checks and appropriate checks) 

After clause 26, insert: 

26A Process: safety checks and appropriate checks 

(I) The safety check for the residential caregiver referred to in clause 26( 1 )(b }-

8 

(a) must include-

(i) a confirmation of identity; and 

(ii) a reference check that includes contacting at least 1 of the follow
ing persons or bodies for the purpose of obtaining information that 
the signatory considers relevant to a risk assessment: 

(A) the residential caregiver's current or previous employer, 
professional body, or registration authority: 

(B) the licensing authority that is relevant to the residential 
caregiver's business or professional activities: 

(C) a person who is not related to the residential caregiver; and 
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Code of Practice Amendments 2019 cl 20 

(iii) a police vet, to obtain information that is relevant to a risk assess
ment; and 

(iv) an interview with the residential caregiver, to obtain information 
that the signatory considers relevant to a risk assessment; and 

(v) a risk assessment that takes into account all of the information that 
was obtained under subparagraphs (i) to (iv), to determine 
whether the residential caregiver poses a risk to the safety of the 
student; and 

(b) is up to date if it is completed within 3 years after the date of the latest 
safety check. 

(2) Subclause (l)(a)(ii) to (v) does not apply to a residential caregiver who-

(a) is a supervisor referred to in paragraph (e) of the definition of residential 
caregiver in clause 7(1 ); and 

(b) is not a resident of New Zealand; and 

( c) is travelling with, and accompanying, the international student for the 
purpose of supervising them during the student's educational instruction. 

(3) An appropriate check referred to in clause 26(l)(ba) is up to date if it is com
pleted within 3 years after the date of the latest check. 

19 Clause 28 amended (Process) 

After clause 28(c)(ii), insert: 

(iii) how to adjust to a different cultural environment in New Zealand; 
and 

20 New Schedule 1 inserted 

Insert the Schedule l set out in the Schedule of this instrument as the first 
schedule to appear after the last clause of the principal code. 

9 
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Schedule 
New Schedule 1 inserted 

Schedule 1 
Transitional, savings, and related provisions 

Part 1 
Provision relating to Education (Pastoral Care of International 

Students) Code of Practice Amendments 2019 

1 Contracts of enrolment executed before commencement 

cl 4 

cl 3 

(1) A contract of enrolment that is executed before the commencement of this 
clause is treated as complying with the amendments made by the Education 
(Pastoral Care of International Students) Code of Practice Amendments 2019 
in respect of contracts of enrolment until the earlier of-

(a) the end or termination of the contract of enrolment; and 

(b) 31 December 2019. 

(2) Despite subclause (1), on the commencement of this clause, a contract of enrol
ment that is executed before the commencement of this clause must include the 
information and terms that meet the requirements in paragraphs ( c ), ( d), and ( e) 
of clause 16B( 1 ), as inserted by the Education (Pastoral Care of International 
Students) Code of Practice Amendments 2019 (which relate to student conduct 
and disciplinary action). 

Dated at Wellington this day of 2019. 

Minister of Education. 

Explanatory note 

This note is not part of this instrument, but is intended to indicate its general effect. 

This instrument, which comes into force on 1 July 2019, amends the Education (Pas
toral Care oflnternational Students) Code of Practice 2016 (the Code) to-

• add a definition of contract of enrolment and replace certain references to con
tracts with that term: 

10 
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• amend the definition of residential caregiver to add that a manager of an estab
lishment that is operated by a tertiary education provider and mainly used for 
accommodating international students may be a residential caregiver: 

• provide that a signatory must ensure that-

• it monitors the activities and performance of its agents for specified pur
poses and manages those agents by taking certain action in specified cir
cumstances: 

• each contract of enrolment between the signatory and an international 
student-

• includes additional specified information and terms about student 
conduct and disciplinary action; and 

• is fair and reasonable: 

• any disciplinary action that is taken by the signatory in relation to an 
international student is taken in accordance with the principles of natural 
justice: 

• its orientation programme provides each international student with infor
mation about the student's rights and entitlements if the student voluntar
ily withdraws from the educational instruction: 

• in relation to an international student who is under 18 years,-

• an appropriate safety check is completed for each person who is 
18 years or over and who resides at a residential caregiver's 
accommodation, and that a new prescribed safety check is com
pleted for residential caregivers; and 

• it has a written agreement with each residential caregiver that spe
cifies the role and responsibilities of each party in relation to the 
care of the student; and 

• there is an appropriate separation of the student from residents of 
different ages, including non-students, in their accommodation: 

• it provides information and advice to international students on how to 
adjust to a different cultural environment in New Zealand: 

• with respect to insurance coverage for international students,-

• clarify that an international student's travel to, from, and within New 
Zealand includes the student's travel to and from their country of origin 
or citizenship before their educational instruction has begun and after it 
has ended (which may be outside of the enrolment period); and 

• clarify that travel to and from New Zealand does not include the stu
dent's travel to other countries, unless that travel is primarily for the pur
pose of embarking on connecting flights to and from New Zealand: 

• in respect of plans for the transfer of care of an international student who is 
under 18 years from one caregiver to another,-

II 
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• remove the requirement that the confirmation that the signatory must 
obtain from a parent or legal guardian regarding the plan must be m 
writing; and 

• require the signatory to ensure that-

• a plan is in place for each transfer of care of the student that 
occurs during the enrolment period (in addition to at the end of 
enrolment); and 

• the parent or legal guardian is notified of each transfer plan: 

• provide for transitional provisions in respect of contracts of enrolment that are 
executed before the commencement of these Regulations: 

• make other minor changes to improve clarity and to give effect to the amend
ments: 

• replace gendered references with gender-neutral references. 

Issued under the authority of the Legislation Act 2012. 
Date of notification in Ga=ette: 
This instrument is administered by the Minister of Education. 
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